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DETAILED ACTION

Response to Arguments
1. Applicants’ arguments with respect to claims 1-14 and 26 have been considered but are
moot in view of the new grounds of rejection.

Regarding independent claim 1, the Applicants argue that, “neither Imanaka nor Sawicz
mentions head-end controllers and the combination would not result in a number bf head-end
controllers coupled to each server module via at least two signal paths, wherein each
communication between a head-end controller and a server module is coincidentally sent through
the two signal paths as claimed.”

In response, the Examiner respectfully disagrees with the Applicants because the claimed
“plurality of head-end controllers coupled to each server module of said plurality of server
modules via at least two signal paths” is met by video distribution boxes (VDBs) 18 as shown in
Figs.2 and 6. In addition to, the claimed “wherein each communication between a head-end
controller and as server module is coincidentally sent through the at least two signal paths” is not
explicitly disclosed by the Sawicz et al reference. However, the Imanaka et al reference teaches
a redundancy method for communication between a plurality of nodes constituting a distributed
control system, wherein each communication between a server node another control module is
coincidentally sent between two signal paths (see Fig. 1, the Abstract and col. 4, lines 18-18), or
in other words, transmission data from servers are concurrently sent to both communication lines
1 and 2). Therefore, it would have been obvious to one of ordinary skill in the art at the time the

invention was made to have combined Sawicz et al with Imanaka et al, which teaches the ability
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to coincidentally send two signals through two signal paths, as described above, for the
advantage of providing a redundant communication line so that the system would ensure signal
reception if a problem or fault occurs with one of the communication lines.

Regarding dependent claim 11, the Applicants argue that, “The computer memory system
of Dietz is different that the claimed video distribution system...Dietz fails to teach or suggest
the claimed head-end controllers of the video distribution system. There is no motivation or
suggestion in the disclosure of the computer memory system of Dietz or the other references
cited to make a combination...”

In response to Applicants’ arguments against the references individually, one cannot
show nonobviousness by attacking references individually where the rejections are based on
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); Inre
Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986).

In response to Applicants’ argument that there is no suggestion to combine the
references, the examiner recognizes that obviousness can only be established by combining or
modifying the teachings of the prior art to produce the claimed invention where there is some
teaching, suggestion, or motivation to do so found either in the references themselves or in the
knowledge generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071,
5 USPQ2d 1596 (Fed. Cir. 1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir.
1992). In this case, the head-end controllers of the video distribution system are met by the
Sawicz reference as described above, and the Deitz et al reference teaches a “pinging” system

that periodically queries controllers to see if the controllers are operational.



Application/Control Number: 09/540,178 Page 4
Art Unit: 2623

Regarding dependent claim 12, the Applicants argue that, “Miyamoto fails to teach or
suggest the claimed head-end controllers of the video distribution system. There is no
motivation or suggestion in the disclosure of the client server alternation control system of
Miyamoto or the other references to make a combination for the claimed video distribution
system...”

In response to Applicants’ arguments against the references individually, one cannot
show nonobviousness by attacking references individually where the rejections are based on
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); Inre
Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986).

In response to Applicants’ argument that there is no suggestion to combine the
references, the examiner recognizes that obviousness can only be established by combining or
modifying the teachings of the prior art to produce the claimed invention where there is some
teaching, suggestion, or motivation to do so found either in the references themselves or in the
knowledge generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071,
5 USPQ2d 1596 (Fed. Cir. 1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir.
1992). In this case, the head-end controllers of the video distribution system are met by the
Sawicz reference as described above, and the Miyamoto et al teaches status registers that store
the state of the system controllers to indicate whether or not that section of the system is
operational or has failed (col. 11, lines 16-60), see the rejection of claim 12 as described in the

rejection below.
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Claim Rejections - 35 USC § 103
2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are
such that the subject matter as a whole would have been obvious at the time the invention was made to a person
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the
manner in which the invention was made.

3. Claims 1-10 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over
Sawicz et al (USPN 5,889,775), in view of Imanaka (EP 0854610 A2), both cited by the
Applicants.

As to claim 1, note the Sawicz et al reference which discloses a video distribution system
(10) having provider equipment including a head-end, and associated subscriber equipment (see
Fig. 2). The claimed “server comprising a plurality of server modules for storing content” is met
by the various entertainment servers (“ES™) 24 as shown in Fig. 2 (i.e. servers 34, 36, 38 and 40,
also see col. 4, lines 35-42 and col. 5, lines 5-15). The claimed “video switch coupled to each of
said server modules at said head-end for forwarding requested content from at least one of said
plurality of server modules to said subscriber equipment” is met by entertainment switching unit
(ESU) 22 (Fig. 2), which includes a large matrix switch 90 (Fig. 6) and crosspoint switches 137.
The claimed “plurality of head-end controllers coupled to each server module of said plurality of
server modules via at least two signal paths” is met by video distribution boxes (VDBs) 18 as
shown in Figs.2 and 6. The claimed “wherein each communication between a head-end
controller and as server module is coincidentally sent through the at least two signal paths” is not
explicitly disclosed by the Sawicz et al reference. However, the Imanaka et al reference teaches

a redundancy method for communication between a plurality of nodes constituting a distributed
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control system, wherein each communication between a server node another control module is
coincidentally sent between two signal paths (see Fig. 1, the Abstract and col. 4, lines 18-18), or
in other words, transmission data from servers are concurrently sent to both communication lines
1 and 2). Thereforg, it would have been obvious to one of ordinary skill in the art at the time the
invention was made to have combined Sawicz et al with Imanaka et al, which teaches the ability
to coincidentally send two signals through two signal paths, as described above, for the
advantage of providing a redundant communication line so that the system would ensure signal
reception if a problem or fault occurs with one of the communication lines.

As to claim 2, the claimed “wherein said plurality of subscriber equipment interact with
said at least one head-end controller and server for receiving video information upon request” is
met by a passenger selected video film or video on demand (VOD) (see col. 6, lines 35-46).

As to claim 3, the claimed “wherein said at ‘least two signal paths comprise: at least two
switches coupled between said at least one head-end controller and each of the server modules
within said plurality of server modules” is met by the plurality of switches 137, which are
coupled between the head-end controllers 18 and servers 24, as shown in Fig. 6 and as described
above in claim 1.

As to claim 4, the Imanaka et al reference, as combined above with Sawicz et al, further
teaches the ability to send redundant messages across a network to a server module and the
ability to discard messages that have already been received (see col. 5, lines 2-24, where
identical reception data is sent, and if it is determined that identical data has already been

received, the data which is received later is discarded). Furthermore, these signals must travel
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through switches, controllers, and servers since they are sent through a large network (see Fig.
1).

As to claim 5, the claimed “said one of said server modules disregards either said initial
message or said redundant message arriving last” is further met by Imanaka et al which teaches
disregarding either the initial or redundant message (see col. 5, lines 2-24), where identical
reception data (a message) is sent, and the message received last is discarded.

As to claim 6, the Imanaka reference further teaches that multiple acknowledgement data
is routed from one server module to another controller (see col. 7, line 45 - col. 8, line 26,
abnormality detection process, pieces of identification information and received data and pieces
of corresponding reception time information are registered in system-A queue and system-B
queue). Imanaka also discloses disregarding either the initial or redundant message (see col. 5,
lines 2-24, where identical reception data is sent, and the data which is received later or last is
discarded).

As to claim 7, the Imanaka reference discloses disregarding either the initial or redundant
message as previously described above (see col. 5, lines 2-24, where identical reception data is
sent, and either of the data which is received later or last is discarded).

As to claim 8, the Sawicz et al reference discloses that the switch (ESU 22/matrix sw.itch
90) has a plurality of 1/0 ports coupled to the server modules (24 — (34, 36, 38, 40)) and
subscriber equipment (14, 16, 271, etc.) for transferring the information (Figs. 2 and 6). Sawicz
further discloses the claimed at least two switch controllers coupled to a head-end controller
(Figs. 2 and 6, item 29 (communication control unit (CCU 29) has two subsystems see col. 7,

lines 7-41 and col. 13, lines 35-45); ESU 22/matrix switch 90) and the I/O ports. As shown in
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the figures, the matrix switch is a plurality of switches. The two subsystems contained within the
CCU 29 are partitioned to continue to function if the other subsystem fails, which is known as
fault independent (see col. 13, lines 35-41 as described above).

As to claim 9, Sawicz shows that the switch controller (CCU 29 — first subsystem) is
coupled to said at least one head-end controller via one of at least two switches, and said
secondary switch controller (CCU 29 - second subsystem) is coupled to said at least one head-
end controller via said at least two switches (Figs. 2 and 6).

As to claim 10, all the limitations of the claim have been discussed with regards to claim

As to claim 26, Sawicz further shows a plurality of access controllers (which are also part
of the VDBs 18) coupled to each head-end controller (18) and said video switch (ESU 22/matrix
switch 90) (Figs. 2 and 6), said access controllers for forwarding said requested content from
said video switch to said subscriber equipment in response to a request for content from said

subscriber equipment.

4. Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sawicz et al
(USPN 5,889,775), in view of Imanaka et al (EP 0854610 A2), in further view of Deitz et al
(6,578,158).

As to claim 11, Sawicz further teaches a switch processor (microprocessor 143) within
the switch for processing control commands between the head-end controllers and switch

“controllers, and between the controllers and the I/O ports (see col. 9, lines 37-64, col. 7, lines 7-
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41 and col. 13, lines 4-11 and 35-45), in addition to, in col. 7 of the cited sections above, Sawicz
discloses that the switch matrix switches are integrated circuit (IC) switches.

Sawicz et al as combined with Imanaka et al fails to show a timer for periodically
querying the operational status of the controllers. However, the Deitz et al reference teaches a
“pinging” system that periodically queries controllers to see if the controllers are operational
(col. 7 lines 32-52). Therefore, it would have been obvious to one of ordinary skill in the art at
the time the invention was made to modify the Sawicz et al and Imanaka et al references with the
ability to query the switch controllers, as shown in Dietz et al, so that the system would know

when a switch has failed and the status of an operational switch.

5. Claims 12-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Sawicz et al
(USPN 5,889,775), in view of Imanaka et al (EP 0854610 A2), in further view of Deitz et al
(USPN 6,578,158), and in further view of Miyamoto et al (USPN 5,845,061).

As to claim 12, the Deitz reference discloses the ability to send periodic messages, or
pinging, to controllers and the ability to indicate a probler;l when a certain time elapses.
Furthermore, if these messages are periodic, it is inherent that there is some type of timer
coupled to the sending apparatus (col. 6, lines 63 — col. 7, line 1, and col. 7, lines 32-52). Also,
a}though not specifically stated, it is inherent that the system must have a control registers to
receive and store commands from the switch controller. Without this equipment, the system
would not route signals properly or execute commands correctly. Sawicz also teaches the use of
a dynamic memory table that is updated after each new connection is made for I/O connections

(see col. 13, lines 4-11). Sawicz, Imanaka and Deitz fail to show a plurality of status registers.
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However, Miyamoto et al teaches status registers that store the state of the system controllers to
indicate whether or not that section of the system is operational or has failed (col. 11, lines 16-
60). Therefore, it would have been obvious to one of ordinary skill in the art at the time the
invention was made to modify the system of Sawicz, Imanaka, and Deitz with the status registers
so that the system would be able to store the condition of the system for reference.

As to claim 13, Miyamoto further discloses pinging, or polling messages, to the system
for information (col. 11, lines 1-13). Furthermore, it is inherent that there are control registers
storing information about the system. Miyamoto further shows setting status registers with the
appropriate information regarding the operational status of the system. Also, Miyamoto shows
that if the status of the system is “occurrence of fault” then a back up system initiates (see col.
11, line 1 = col. 12, line 67). It is also inherent that the status of the system is stored as bits.

As to claim 14, Miyamoto further shows polling messages to the system for information
(col. 11 lines 1-13). Furthermore, it is inherent that therc_: are control registers storing
information about the system. Miyamoto further shows setting status registers with the
appropriate information regarding the operational status of the system. Also, Miyamoto shows
that if the status of the system is “occurrence of fault” then a back up system initiates (col. 11,
line 1 —col. 12, line 67). It is also inherent that the status of the system is stored as bits. Deitz
also shows registering an error if an elapsed time has occurred between polling messages (col. 6,

line 63 —col. 7, line 1).
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Conclusion
Any inquiry concerning this communication or earlier communications from the
examiner should be directed to Michael W. Hoye whose telephone number is 571-272-7346.
The examiner can normally be reached on Monday to Friday from 8:30 AM to 5 PM.
If attempts to reach the examiner by telephone are unsuccessful, the examiner's

supervisor, John Miller, can be reached at §71-272-7353.

Any response to this action should be mailed to:

Please address mail to be delivered by the United States Postal Service (USPS) as
follows:

Mail Stop

Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

Except correspondence for Maintenance Fee payments, Deposit Account Replenishments
(see 1.25(c)(4)), and Licensing and Review (see 37 CFR 5.1(c) and 5.2(c)), please address
correspondence to be delivered by other delivery services (Federal Express (Fed Ex), UPS, DHL,
Laser, Action, Purolater, etc.) as follows:

United States Patent and Trademark Office
Customer Service Window

Randolph Building

401 Dulany Street

Alexandria, VA 22314

Some correspondence may be submitted electronically. See the Office's Internet Web site
http://www.uspto.gov for additional information.

Or faxed to: 571-273-8300

Hand-delivered responses should be brought to the Customer Service Window at
the address listed above.
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Any inquiry of a general nature or relating to the status of this application or proceeding
should be directed to customer service whose telephone number is §71-272-2600.

Information regarding the status of an application may be obtained from the Patent
Application Information Retrieval (PAIR) system. Status information for published applications
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished
applications is available through Private PAIR only. For more information about the PAIR
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private

PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free).

Michael W. Hoye
March 17, 2007

JOHN MILLER
SUPERVISORY PATENT EXAMINER
TECHNOLOGY CENTER 2600
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